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Sir/Madam: 

Further to the Notice of Non-CompUant Appeal Brief mailed January 25, 2006, 
Appellant presents this Appeal Brief Appellant respectfully requests that this appeal be 
considered by the Board of Patent Appeals and Interferences. 
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L REAL PARTY IN INTEREST 



The subject application is owned by Sun Microsystems, Inc., a corporation 
organized and existing under and by virtue of the laws of the State of Delaware, and 
having its principal place of business at 4150 Network Circle, Santa Clara, CA 95054, as 
evidenced by the assignment recorded at Reel 015023, Frame 0303. 

II. RELATED APPEALS AND INTERFERENCES 

No other appeals or interferences are known which would directly affect or be 
directly affected by or have a bearing on the Board's decision in this appeal. 

IIL STATUS OF CLAIMS 

Claims 1-35 are pending in the present application and Claims 1-9, 12-22, 25-26, 
and 29-35 are the subject of this appeal. Claims 1-9, 12, 14-22, 25, 29-32, and 34-35 
stand finally rejected under 35 U.S.C. § 102(e). Claims 13, 26, and 33 stand finally 
rejected. under 35 U.S.C. § 103(a). Claims 10-11, 23-24, and 27-28 stand objected. A 
copy of Claims 1-9, 12, 14-22, 25, 29-32, and 34-35, as on appeal (incorporating all 
amendments), is included in the Appendix hereto. 

IV, STATUS OF AMENDMENTS 

No amendment to the claims has been filed subsequent to the final rejection. The 
Appendix hereto reflects the current state of the claims. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

In one embodiment, a method may be implemented for monitoring the health of a 
system module in a system during state transitioning. The system includes a monitor 
module operationally connected to the system module. The method may include the 
system module outputting a status signal at predetermined system status points during 
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state transitioning. The method may further include the monitor module starting a timer 
on detecting a first status signal and resetting the timer on detecting a subsequent status 
signal. The timer may indicate a failed transitioning of the system module in the event 
that the timer is not reset within a predetermined period. Therefore, a failed transitioning 
of a system module, e.g., a failed restart of a system module, may be detected, thereby 
enhancing the reUability of the overall system. See at least page 65, lines 16-23; page 67, 
lines 13-18; page 69, lines 4 - 17; page 70, line 27 - page 71, line 2; page 77, line 27 - 
page 78, line 5; and Figures 19 and 21. 

In one embodiment, the state transitioning may take place, for example, when the 
system module is turned on and when the system module is shut down. A status signal 
may be output by the system module for at least one of the following system status points, 
namely: at power on self test start; at power on self test end; at power on or reset; at an 
end of initial hardware power up, at the start of booting, at completion of booting, on a 
shutdown or panic power-off, and on a system reset. See at least pSigQ 65, lines 1-7; page 
66, line 10 -page 67, line 11; page 68, lines 1-16; and Figure 20. 

In one embodiment, an initial period for the timer may be determined to exceed an 
expected maximum time to a subsequent status signal assuming a healthy system module. 
The monitor module may record a time for a given pair of status signals on a given 
initiation of the system and may adapt the determined period for a subsequent system 
initiation. The monitor module may also use information about the configuration of the 
system module to compute a determined period to be applied for the timer. See at least 
page 71, line 24 - page 72, line 2; page 72, lines 6-25; page 73, line 12 - page 74, line 12; 
and Figure 22. 

Claim 35 includes memis plus fixnction language. The "means for outputting a 
status signal" of claim 35 may be the blade service controller (BSC) 203 Figure 19 and is 
described on at least page 40, lines 8-25; page 66, lines 5-7 and lines 27-29; and page 69, 
lines 4-5 of Applicant's Specification. The "means for start a timer on detecting a first 
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status signal and for resetting the timer on detecting a subsequent status signal" of claim 
35 niay be the timer mechanism including controller 512, counter 502, and timeout alert 
504 of Figures 19 and is described at least on page 65, line 25 - page 66, line 8 of 
Applicant's Specification. 
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VI. GROUNDS OF REJECTION 



1. Claims 1-9, 12, 14-22, 25, 29-32, and 34-35 stand finally rejected under 35 
U.S.C. § 102(e) as being anticipated by Gurumoorthy et al. (U.S. Patent No. 
6,829,725). 

2. Claims 13, 26, and 33 stand finally rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Gurumoorthy et al. in view of Crippen et al. (U.S. Patent 
No. 6,688,965). 
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VII. ARGUMENT 
A. Claims h 3. 6-9, 13-14. 16. 19-22, 26. 29. arid 31-35 



The Examiner rejected claims 1, 3, 6-9, 14, 16, 19-22, 29, 31-32, and 34-35 under 
35 U.S.C. § 102(e) as being anticipated by Gurumoorthy et al. (U.S. Patent No. 
6,829,725). The Examiner rejected claims 13, 26, and 33 under 35 U.S.C. § 103(a) as 
being unpatentable over Gurumoorthy et al. in view of Crippen et al. (U.S. Patent No. 
6,688,965). Appellant respectfully traverses these rejections in Ught of the following 
remarks. 

Gurumoorthy discloses a system and method of launching an operating system 
(OS). A firmware interface may be initially laimched on a computer system. The 
firmware interface may comprise logic to attempt launching an operating system using an 
OS loader. Upon detection that the attempt is unsuccessful, the computer system may be 
automatically reset. 

Appellant respectfully submits that Gurumoorthy fails to teach or suggest "A 
method of monitoring the health of a svstem module in a system during state 
transitioning.,. the method comprising: the svstem module outputting a status signal for 
predetermined system status points during state transitioning of the system module" as 
recited by claim 1 (emphasis added). The Examiner contends that these features are 
taught in coliunn 6, hne 21 and line 42 of Gurumoorthy. Appellant-respectfiilly disagrees. 
Gurumoorthy teaches: 

At block 210, the OS loader may set a watchdog timer to a prespecified 
time interval, attempt to laimch an operating system, and wait at diamond 
212 for either a detection of a successful launch of the operating system at 
block 214 or an unsuccessful attempt at block 218. (Column 6, Lines 20- 
24) . 

Block 218 detects an unsuccessful attempt to launch when the watchdog 
timer expires before the operating system has been launched (i.e., the 
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processing system is considered to be "frozen"). Upon detection of such an 
unsuccessful attempt, block 220 initiates a system reset at block 202. 
Otherwise, if the operating successfully launches before the watchdog 
timer expires, block 214 may disable the watchdog timer and terminate the 
OS loader before the operating system takes control of the processing 
platform at block 216. In the illustrated embodiment, block 214 may detect 
a successful laimch of an operating system by, for example, detecting the 
completion of one more tasks initiated by the OS loader and the absence of 
one or more error conditions. (Colxmin 6, Lines 37-49) 

While Gurumoorthy teaches 'the OS loader... attempting to launch an operating 
system" and "operating successfully launches", Gurumoorthy fails to teach or suggest 
"system module outputting a status signal for predetermined system status points 
during state transitioning of the system module" as recited by claim 1. 

Additionally, Appellant respectfully submits that Gurumoorthy fails to teach or 
suggest "the monitor module being operable to start a timer on detecting a first status 
signal and resetting the timer on detecting a subsequent status signal " as recited by claim 
1 (emphasis added). The Examiner contends that these features are taught in column 6, 
line 20 of Gurumoorthy (see above). 

While Gurumoorthy teaches "the OS loader may set a watchdog timer to a 
prespecified time interval, attempt to launch an operating system, and wait at diamond 
212 for either a detection of a successful launch of the operating system at block 214 or 
an unsuccessful attempt at block 218", Gurumoorthy fails to teach "the monitor module 
being operable to start a timer on detecting a first status signal" and "the monitor 
module being operable to... resetting the timer on detecting a subsequent status 
signal" as recited in claim 1. In fact, Gurumoorthy teaches away from this feature in that 
"if the operating successfully launches before the watchdog timer expires, block 214 may 
disable the watchdog timer". (Gurumoorthy , Column 6, Line 42-44) (Emphasis added) 

The Examiner further contends that the system "at block 210 sets the watchdog 
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timer for each iteration of the depicted loop, wherein block 220 is looped back to block 
202. Thus, a second iteration of the depicted flowchart would involve a resetting of the 
watchdog timer", and "The condition of operating system successfully loading is 
monitored in each successive iteration instruction 212 in the disclosed programming loop, 
thereby demonstrating claimed first status signal and subsequent status signal." 
Appellant respectfully disagrees. 

Appellant reminds the Examiner that anticipation requires the presence in a single 
prior art reference disclosure of each and every element of the claimed invention, 
arranged as in the claim . M.P.E.P 2131; Lindemann Maschinenfabrik GmbH v. American 
Hoist & Derrick Co., 221 USPQ 481, 485 (Fed, Cir. 1984). The identical invention must 
be shown in as complete detail as is contained in the claims. Richardson v. Suzuki Motor 
Co., 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). 

Gurumoorthy does not teach or suggest the outputting and detecting of status 
signals for predetermined system status points during state transitioning of a system 
module. Specifically, Gurumoorthy does not teach or suggest that the OS loader or. 
operating system of Gurumoorthy outputs status signals for predetermined system status 
points during state transitioning. In particular, there is no teaching or suggestion in 
Gurumoorthy for a system module outputting a first status signal (for a predetermined 
system status point) and a monitor module starting a timer on detecting the first status 
signal. Additionally, there is no teaching or suggestion in Gurumoorthy for the system 
module outputting a subsequent status signal (for another predetermined system status 
point) and the monitor module resetting the timer on detecting the subsequent status 
signal. - 

Furthermore, Gurumoorthy does not teach or suggest a monitor module which is 
operable to start and reset the timer. Gurumoorthy discloses an OS loader in the firmware 
but does not teach or suggest a system module, operationally connected to a monitor 
module, which undergoes state transitioning. 
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In accordance, claim 1 is believed to patentably distinguish over the cited 
reference. Claims 3 and 6-9 depend on claim 1 and are therefore beheved to patentably 
distinguish over the cited reference for at least the reasons given above. 

Claims .14, 29, and 34-35 recite features similar to those highUghted above with 
regard to independent claim 1 and are thus also beheved to patentably distinguish over 
the cited reference for at least the same reasons given above. Claims 16 and 19-22 
depend on claim 14 and claims 31-32 depend on claim 29, and are therefore beheved to 
patentably distinguish over the cited reference for at least the same reasons. 

Since the rejection is not supported by the teaching of the cited reference, 
Appellant respectfully requests reversal of the Examiner's rejection of Claims 1,.3, 6-9, 
14, 16, 19-22, 29, 31-32, and 34-35. 

B. Claims 2. 15. and 30 

The Examiner rejected claims 2, 15, and 30 under 35 U.S.C. § 102(e) as being 
anticipated by Gurumoorthy. Appellant respectfully traverses these rejections in light of 
the following remarks. 

The rejection of claims 2, 15, and 30 is unsupported by the cited reference for at 
least the reasons given above in Argument A. Furthermore, contrary to the Examiner's 
assertion, Gurumoorthy fails to teach or suggest "wherein the state transitioning 
comprises at least one of starting the system module and shutting down the system 
module " as recited in claims 2, 15, and 30. 

The Examiner contends that these features are taught in column 6, line 20 of 
Gurumoorthy (cited above). Appellant respectfiiUy disagrees. Gurumoorthy discloses an 
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OS loader in the firmware but does not teach or suggest a system module , operationally 
connected to a monitor module, which undergoes state transitioning. 

In accordance, claims 2, 15, and 30 are believed to patentably distinguish over the 
cited reference. Since the rejection is not supported by the teaching of the cited reference, 
Appellant respectfully requests reversal of the Examiner's rejection of claims 2, 15, and 
30. 

C. Claims 4 and 17 

The Examiner rejected claims 4 and 17 under 35 U.S.C. § 102(e) as being 
anticipated by Gurumoorthy et al. Appellant respectfully traverses these rejections in 
Ught of the following remarks. 

The rejection of claims 4 and 17 are unsupported by the cited reference for at least 
the reasons given above in Argument A. Additionally, Gurumoorthy fails to teach or 
suggest "wherein the timer is reset on detecting each of a set of successive status signals , 
whereby the timer is operable to indicate a failed transitioning of the system module in 
the event that the timer is not reset within a respective detennined period for each of a 
plurality of pairs of successive status signals '" as recited in claims 4 and 17. 

In accordance, claims 4 and 17 are beUeved to patentably distinguish over the 
cited reference. Since the rejection is not supported by the teaching of the cited reference, 
Appellant respectfully requests reversal of the Examiner's rejection of claims 4 and 17. 

D. Claims 5 and 18 

The Examiner rejected claims 5 and 18 under 35 U.S.C. § 102(e) as being 
anticipated by Gurumoorthy et al. Appellant respectfully traverses these rejections in 
light of the following remarks. 
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The rejection of claims 5 and 18 are unsupported by the cited reference for at least 
the reasons given above in Argument A. Furthermore, Gurumoorthy fails to teach or 
suggest "wherein an initial period for the timer is determined to exceed an expected 
maximum time to a subsequent status signal assuming a healthy system module" as 
recited in claims 5 and 18. 

In accordance, claims 5 and 18 are beUeved to patentably distinguish over the 
cited reference. Since the rejection is not supported by the teaching of the cited reference, 
Appellant respectfully requests reversal of the Examiner's rejection of claims 5 and 18. 

E. Claims 12 and 25 

The Examiner rejected claims 12 and 25 under 35 U.S.C. § 102(e) as being 
anticipated by Gurumoorthy et al. Appellant respectfully traverses these rejections in 
hght of the following remarks. 

The rejection of claims 12 and 25 are unsupported by the cited reference for at 
least the reasons given above in Argument A. Additionally, Gurumoorthy fails to teach 
or suggest 'Svherein the monitor module is a service processor "' as recited in claims 12 
and 25. 

In accordance, claims 12 and 25 are beUeved to patentably distinguish over the 
cited reference. Since the rejection is riot supported by the teaching of the cited reference. 
Appellant respectfully requests reversal of the Examiner's rejection of claims 12 and 25. 



1 0/653,034 (568 1 -7 1 200/P887 1 ) 



11 



Meyertons, Hood, Kivlin, Kowert & Goetzel, P.C, 



VIIL CONCLUSION 



For the foregoing reasons, it is submitted that the Examiner's rejections of claims 
1-9, 12-22, 25-26, and 29-35 were erroneous, and reversal of Examiner's decision is 
respectfully requested. 

The Commissioner is authorized to charge any fees which may be required, or 
credit any overpayment, to Meyertons, Hood, Kivlin, Kowert, & Goetzel, P.C. Deposit 
Account No. 501505/5681-71200/BNK. This Appeal Brief is submitted in triplicate 
along with a retum receipt postcard. 



Meyertons, Hood, Kivlin, Kowert & Goetzel, P.C. 

P.O. Box 398 

Austin, TX 78767-0398 

(512)853-8800 

Date: P^-JlI-C ?^ 



Respectfully submitted. 




Reg. No. 54,268 

ATTORNEY FOR APPLICANT(S) 
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IX. CLAIMS APPENDIX 



The claims on appeal are as follows. 

1. A method of monitoring the health of a system module in a system during state 
transitioning, wherein the system further includes a monitor module operationally 
connected to the system module, the method comprising: 

- the system module outputting a status signal for predetermined system status 
points during state transitioning of the system module; and 

- the monitor module being operable to start a timer on detecting a first status 
signal and resetting the timer on detecting a subsequent status signal, whereby 
the timer is operable to indicate a failed transitioning of the system module in 
the event that the timer is not reset within a determined period. 

2. ^.The method of claim 1, wherein the state transitioning comprises at least one of 

starting the system module and shutting down the system module. 

3. The method of claim 1, wherein a signal is output by the system module for at 
least one of the following system status points, namely: at power on self test start; 
at power on self test end; at power on or reset; at an end of initial hardware power 
up, on starting booting, on ending booting, on a shutdown or panic power-off and 
on a system reset. 

4. The method of claim 1, wherein the timer is reset on detecting each of a set of 
successive status signals, whereby the timer is operable to indicate a failed 
transitioning of the system module in the event that the timer is not reset within a 
respective determined period for each of a plurality of pairs of successive status 
signals 
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5. The method of claim 1, wherein an initial period for the timer is determined to 
exceed an expected maximxun time to a subsequent status signal assuming a 
healthy system module. 

6. The method of claim 5, wherein the monitor module is operable to set the 
configuration of the system module, and wherein the monitor module is operable 
to use information about the configuration to compute a determined period to be 
applied for the timer. 

7. The method of claim 5, wherein the system module is operable to inform the 
monitor module of a determined period to be appUed for the timer. 

8. The method of claim 5, wherein the system module is operable to provide the 
monitor module with details of the configuration of the system module, and 
wherein the monitor module is operable to use the configuration information to 
compute a determined period to be applied for the timer. 

9. The method of claim 5, wherein the monitor module is operable to interrogate the 
system module to determine details of the configuration of the system module, 
and wherein the monitor module is operable to use the configuration information 
to compute a determined period to be applied for the timer. 

12. The method of claim 1 , wherein the monitor module is a service processor. 

13. The method of claim 12, wherein the service processor is a shelf service processor 
for a shelf of a rack mountable blade system and at least one said system module 
is a processor blade receivable in the shelf. 

14. A computer system configured to receive a system module and comprising a 
monitor module operationally to be connected to the system module, wherein: 
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- the monitor module is operable to start a timer on detecting a first status signal 
output by a received system module at one of predetermined system status 
points during state transitioning of the system module; and 

- the monitor module is operable to reset the timer on detecting a subsequent 
status signal output by a received system module at another predetermined 
system status point during state transitioning of the system module, whereby 
the timer is operable to indicate a failed transitioning of the system module in 
the event that the timer is not reset within a determined period. 

15. The computer system of claim 14, wherein the state transitioning comprises at 
least one of starting the system module and shutting down the system module. 

16. The computer system of claim 14, wherein the monitor module is responsive to 
signals output by a received system module for at least one of the following 
system status points, namely: at power on self test start; at power on self test end; 
at power on or reset; at an end of initial hardware power up, on starting booting, 
on ending booting, on a shutdown or panic power-off and on a system reset. 

17. The computer system of claim 14, wherein the timer is operable to be reset on 
detecting each of a set of subsequent status signals, whereby the timer is operable 
to indicate a failed transitioning of the system module in the event that the timer is 
not reset within a respective determined period for each of a plurality of pairs of 
successive status signals 

18. The computer system of claim 14, wherein an initial period for the timer is 
determined to exceed an expected maximum time to a subsequent status signal 
assuming a healthy system module. 

19. The computer isystem of claim 18, wherein the monitor inodule is operable to set 
the configuration of the system module, and wherein the monitor module is 
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operable to use information about the configuration to compute a determined 
period to be applied for the timer. 

20. The computer system of claim 18, wherein the monitor module is responsive to a 
system module providing a determined period to be applied for the timer. 

21. The computer system of claim 18, wherein the monitor module is responsive to a 
system module providing details of the configuration of the system module, and 
wherein the monitor module is operable to use the configuration information to 
compute a determined period to be applied for the timer. 

22. The computer system of claim 18, wherein the monitor module is operable to 
interrogate the system module to determine details of the configuration of the 
system module, and wherein the monitor module is operable to use the 
configuration information to compute a determined period to be applied for the 
timer. 

25. The computer system of claim 14, wherein the monitor module is a service 
processor. 

26. The computer system of claim 25, wherein the service processor is a shelf service 
processor for a shelf of a rack mountable computer system. 

29. A system module for a computer system configured to receive said system module 
and comprising a monitor module to be operationally connected to the system 
module, the system module being operable to output status signals at 
predetermined system status points during state transitioning of the system 
module, whereby the monitor module is operable to set a time on receipt of a first 
such status signal and to reset the timer on detecting a subsequent status signal. 
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and whereby the timer is operable to indicate a failed transitioning of the system 
module in the event that the timer is not reset within a determined period. 

30. The system module of claim 29, wherein the state transitioning comprises at least 
one of starting the system module and shutting down the system module. 

31. The system module of claim 29, wherein the system module is operable to output 
a status signal for at least one of the following system status points, namely: at 
power on self test start; at power on self test end; at power on or reset; at an end of 
initial hardware power up, on starting booting, on ending booting, on a shutdown 
or panic power-off and on a system reset. 

32. The system module of claim 29, wherein the system module is operable to provide 
the monitor module with an indication of the determined period to be apphed for 
the timer. 

33. The system module of 29, wherein the system module is a server blade for a rack 
moimtable blade server system. 

34. A carrier mediimi carrying instructions for monitoring the health of a system 
module in a system during power transitioning, wherein a monitor module is 
operationally connected to the system module and the system module is operable 
to output a status signal at predetermined system status points during at least one 
of starting the system module and shutting down the system module, the 
instructions being operable to control the monitor module: 

- to start a timer on detecting a first status signal; and 

- to reset the timer on detecting a subsequent status signal, whereby the timer is 
operable to indicate a failed transitioning of the system module in. the event 
that the timer is not reset within a determined period. 
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35. A computer system comprising a system module and a monitor module 
operationally connected to the system module, wherein: 

- the system module comprises means for outputting a status signal for 
predetermined system status points during state transitioning of the system 

module; and 

- the monitor module comprises means for start a timer on detecting a first 
status signal and for resetting the timer on detecting a subsequent status signal- 
whereby the timer is operable to indicate a failed transitioning of the system 
module in the event that the timer is not reset within a determined period. 
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X. EVIDENCE APPENDIX 



None 

X. RELATED PROCEEDINGS APPENDIX 

None 
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